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Ferra v. Loews Hollywood Hotel, LLC

 On July 15, 2021, the California Supreme Court is-
sued a decision in Ferra v. Loews Hollywood Hotel, LLC 
that further discourages employers from allowing their em-
ployees to miss meal, rest, and recovery breaks and poten-
tially opens employers up to significant retroactive liabil-
ity. Under California law, private employers are obligated 
to provide their employees certain meal, rest, and recovery 
breaks. If employees are not provided their required breaks, 
then their employers are obligated to pay those employees 
“one additional hour of pay at the employee’s regular rate of 
compensation.” Before the California Supreme Court’s re-
cent rulings, employers typically used an employee’s base 
rate of pay when compensating employees for missed breaks 
as opposed to their “regular rate of pay” (which is higher 
as it typically includes additional incentive payments like 
bonuses and commissions and is used to calculate an em-
ployee’s overtime rate). 

 In Ferra v. Loews Hollywood Hotel, LLC, a bar em-
ployee argued that her employer should have paid her for 
her missed rest periods at her regular rate of pay as opposed 
to her base rate of pay. The Court disagreed with the tri-
al and appeals court and unanimously held that employers 
must compensate their employees for missed meal, rest, or 
recovery periods by providing an additional hour of pay at 
employees’ regular rate of pay, not their base rate of pay. The 
Court also noted that this ruling applies retroactively. Public 
entity employers are not required to pay this premium for 
missed meal periods, rest, and recovery breaks and thus this 
holding is not applicable to them.  

Takeaways for Employers

 Going forward private and non-profit employers 
should immediately update their pay calculations for em-
ployees who miss meal periods, rest, and recovery breaks to 
be sure that they are being compensated at the correct rate. 
Please contact our firm if you would like to discuss the po-
tential impact of this ruling on your business and for advice 
on how to minimize your possible risk and exposure.

Arlene Yang is a Principal in the Labor and Employment 
Law Practice. She is a trusted advisor to employers on all 
aspects of employment law, including wage and hour mat-
ters, leave issues, reasonable accommodations, and CO-

VID-19 policies. She also conducts workplace investiga-
tions and defends employers in state and federal litigation 
and-administrative proceedings.

Michael Pogrebinsky is an Associate in Meyers Nave’s 
Labor and Employment Practice Group. He works with 
public entities, businesses and non-profit organizations 
throughout California on a full range of labor and employ-
ment laws and regulations, including advice and counsel, 
employment law and litigation, labor law, workplace in-
vestigations, and training programs.
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